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40 CFR Ch. I (7–1–08 Edition) § 60.2888 

required to meet the emission limita-
tions established in those subparts. 

(n) Small power production facilities. 
Your unit is excluded if it meets the 
three requirements specified in para-
graphs (n)(1) through (3) of this section. 

(1) The unit qualifies as a small 
power-production facility under sec-
tion 3(17)(C) of the Federal Power Act 
(16 U.S.C. 796(17)(C)). 

(2) The unit burns homogeneous 
waste (not including refuse-derived 
fuel) to produce electricity. 

(3) You notify the Administrator that 
the unit meets all of these criteria. 

(o) Temporary-use incinerators and air 
curtain incinerators used in disaster re-
covery. Your incineration unit is ex-
cluded if it is used on a temporary 
basis to combust debris from a disaster 
or emergency such as a tornado, hurri-
cane, flood, ice storm, high winds, or 
act of bioterrorism and you comply 
with the requirements in § 60.2969. 

(p) Units that combust contraband or 
prohibited goods. Your incineration unit 
is excluded if the unit is owned or oper-
ated by a government agency such as 
police, customs, agricultural inspec-
tion, or a similar agency to destroy 
only illegal or prohibited goods such as 
illegal drugs, or agricultural food prod-
ucts that can not be transported into 
the country or across State lines to 
prevent biocontamination. The exclu-
sion does not apply to items either con-
fiscated or incinerated by private, in-
dustrial, or commercial entities. 

(q) Incinerators used for national secu-
rity. Your incineration unit is excluded 
if it meets the requirements specified 
in either (q)(1) or (2) of this section. 

(1) The incineration unit is used sole-
ly during military training field exer-
cises to destroy national security ma-
terials integral to the field exercises. 

(2) The incineration unit is used sole-
ly to incinerate national security ma-
terials, its use is necessary to safe-
guard national security, you follow the 
exclusion request requirements in 
paragraphs (q)(2)(i) and (ii) of this sec-
tion, and the Administrator has ap-
proved your request for exclusion. 

(i) The request for exclusion and sup-
porting documentation must dem-
onstrate both that the incineration 
unit is used solely to destroy national 
security materials and that a reliable 

alternative to incineration that en-
sures acceptable destruction of na-
tional security materials is unavail-
able, on either a permanent or tem-
porary basis. 

(ii) The request for exclusion must be 
submitted to and approved by the Ad-
ministrator prior to initial startup. 

§ 60.2888 Are air curtain incinerators 
regulated under this subpart? 

(a) Air curtain incinerators that burn 
less than 35 tons per day of municipal 
solid waste or air curtain incinerators 
located at institutional facilities burn-
ing any amount of institutional waste 
generated at that facility are subject 
to all requirements of this subpart, in-
cluding the emission limitations speci-
fied in Table 1 of this subpart. 

(b) Air curtain incinerators that burn 
only less than 35 tons per day of the 
materials listed in paragraphs (b)(1) 
through (4) of this section collected 
from the general public and from resi-
dential, commercial, institutional, and 
industrial sources; or, air curtain in-
cinerators located at institutional fa-
cilities that burn only the materials 
listed in paragraphs (b)(1) through (4) 
of this section generated at that facil-
ity, are required to meet only the re-
quirements in §§ 60.2970 through 60.2974 
and are exempt from all other require-
ments of this subpart. 

(1) 100 percent wood waste. 
(2) 100 percent clean lumber. 
(3) 100 percent yard waste. 
(4) 100 percent mixture of only wood 

waste, clean lumber, and/or yard waste. 

§ 60.2889 Who implements and en-
forces this subpart? 

(a) This subpart can be implemented 
and enforced by the U.S. Environ-
mental Protection Agency (EPA), or a 
delegated authority such as your 
State, local, or tribal agency. If EPA 
has delegated authority to your State, 
local, or tribal agency, then that agen-
cy (as well as EPA) has the authority 
to implement and enforce this subpart. 
You should contact your EPA Regional 
Office to find out if this subpart is dele-
gated to your State, local, or tribal 
agency.

(b) In delegating implementation and 
enforcement authority of this subpart 
to a State, local, or tribal agency, the 

VerDate Aug<31>2005 14:03 Aug 27, 2008 Jkt 214147 PO 00000 Frm 00858 Fmt 8010 Sfmt 8010 Y:\SGML\214147.XXX 214147er
ow

e 
on

 P
R

O
D

1P
C

64
 w

ith
 C

F
R

video
(p) Units that combust contraband or

video
prohibited goods. Your incineration unit

video
is excluded if the unit is owned or operated

video
by a government agency such as

video
police, customs, agricultural inspection,

video
or a similar agency to destroy

video
only illegal or prohibited goods such as

video
illegal drugs, or agricultural food products

video
that can not be transported into

video
the country or across State lines to

video
prevent biocontamination. The exclusion

video
does not apply to items either

video
confiscated

video
or incinerated by private,

video
or commercial entities.

video
industrial,


